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In regard to claims 1-2$, it is first noted that the claims do not positively recite 
either the chewing gum or the candy. The apparatus is "for" enhancing a chewing gum 
and "for" storing candy and a gum holding ring "for" receiving and holding a piece of 
chewed gum. Therefore, the apparatus is recited as capable of performing the recited 
functions, but is readable on the structure without gum or candy. Therefore, the 
rejections are based on an apparatus devoid of contents. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5,7-12,17,18,20 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Renna (WO 00/76327). 

In regard to claim 1 , Renna discloses various holding rings (e.g. A which includes 
T), that would be capable of holding gum, wherein the ring has an upstanding member 
(e.g., #2 or #34) and the apparatus further comprises a first container body (e.g. D 
releasably coupled to a first section of the ring which is capable of defining a first 
compartment and a second container body (shown e.g. in fig. 19) which is releasably 
coupled to a second section of the ring which would define a second compartment 
capable of storing candy, and wherein the ring has openings formed therethrough 
capable of permitting communication between the first and second compartments, with 
the member extending into the first compartment such that a piece of gum that would be 
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disposed in the first compartment upon manipulation of the apparatus, would be coated 
by candy that would travel through the openings and into contact with the gum. This is 
all that claim 1 is seen to positively recite. In regard to claims 2 and 3, Renna discloses 
the recitations regarding the first and second container body. In regard to claim 4, 
Renna discloses the ring having a section with a plurality of connecting members and 
openings between connecting members (e.g. fig.2). In regard to claims 5 and 7, Renna 
discloses that the post can have surface altering features, which can be latitudinal 
ridges (e.g. fig. 34,#34a). In regard to claim 8, Renna discloses that the connecting 
members are spokes. In regard to claims 9 and 10, Renna discloses the ring comprising 
both flange and shoulder for allowing seating of the first container body (e.g. fig. 4), 
which frictionally connect to each other. In regard to claim 1 1 , Renna discloses that the 
apparatus can have three spokes defining three openings (e.g. fig. 33). In regard to 
claim 12, which recites that both container bodies frictionally fit to the holding ring, 
Renna discloses that the ring also fits to the second container body as well e.g., by 
threads, which would provide a friction fit. In regard to claims 17 and 18, as noted 
above, claim 1 does not positively recite the contents and Renna is seen to be capable 
of holding the recited candy and the recited gum. In regard to claim 20, Renna discloses 
that the closed end of the first container body is rounded and the closed end of the 
second container body is planar to permit the apparatus to stand upright. Claim 21 , 
which recites all limitations addressed above, is rejected for the reasons given above. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Renna in 
view of Cecere (6,565,899), Coleman et al (2003/0152672), Chan (6,730,339),Coleman 
et al (2003/0206999), and Hart et al (2003/0118700). 

Claim 6 further recites that the post has a conically shaped section between the 
surface altering features and the proximal end; i.e., toward the base of the post. The 
specification appears to be silent as to what function is derived through this shape. 
Since Renna already discloses the upper surface altering feature, whether the post also 
has a lower conically shaped section is seen to have been an obvious matter of design. 
In any case, as evidenced by Cecere (e.g. fig. 1 1 ), Coleman et al ('672) (e.g. fig. 6), and 
Chan (e.g. fig. 22), the art is replete with food supporting structures wherein the lower 
part of the food supporting structure tapers outwardly and downwardly in a conical 
manner and to modify Renna and provide the lower part of the food supporting structure 
with the conventional geometry, presumably for greater strength and stability, would 
therefore have been obvious. 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Renna in view of Jolly (2,980,039). 

Claim 13 recites that the second section of the base of the ring includes an inner 
and outer flange member with an annular space therebetween, with the open first end of 
the second container body being disposed between the flange members. Renna 
discloses a different conventional structure to mechanically connect two elements. As 
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evidenced by Jolly, it was notoriously conventional in the art to secure one element to 
another by providing one element with inner and outer flanges and an annular space 
therebetween, and wherein the second element is a container which includes an open 
end, which open end is frictionally disposed between the flange members. See, for 
example, in this regard, col. 2, para. 1 and fig. 3 of Jolly, wherein the open ended 
container is #12 and the element to be secured to the container, and which has the pair 
of flange members, is the closure element #30. To modify Renna and substitute one 
conventional mechanical connecting expedient for another conventional mechanical 
connecting expedient for its art recognized and applicants intended function would 
therefore have been obvious. In regard to claims 14 and 15, as noted above Renna 
discloses the spoke structure. 

Claims 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Renna in view of Boettger (2,835,246), Owen (2,389,385), Swain (3,139,976), and 
Towns (3,164,279). 

Claims 16 and 19 recite a plurality of ribs formed around the apparatus and 
spaced from each other. As disclosed, and actually claimed in claim 19, the ribs act as 
an anti-roll feature. As evidenced by Boettger, Owen, Swain, and Towns, the art is 
replete with examples evidencing that it was notoriously conventional to provide 
cylindrical containers with spaced longitudinally extending ribs (or one circumferentially 
extending ribs - Towns), for the specific purpose of preventing the cylindrical containers 
from rolling. To modify Renna and provide ribs anywhere along the container surface for 
its art recognized and applicants intended function would therefore have been obvious. 
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Claims 1-5,7-12,17,18,20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoeting et al (5,993,870) in view of Renna, Paulin (5,085,330), Killips 
(2004/02533351), Hamlin(5,312,014), and Bacanskas (2003/0012854). 

In regard to claim 1 , Hoeting et al discloses an apparatus that would be capable 
of enhancing chewing gum comprising first and second container bodies wherein the 
first container body would be capable of receiving the gum and the second, lower body 
receives candy, and where there is communication between the container bodies so 
that the candy in the second, lower container can coat the product in the first, upper 
container body. Claim 1 differs from Hoeting et al in the means to hold the gum. In 
Hoeting et al, the gum holding element originates in the lower container body, whereas 
the claim recites an article holding ring with openings therein. As noted above, Renna 
who is also directed to separately storing two edibles in a container, and discloses a 
container which provides an article holding ring, and, at the appropriate time, 
manipulating the container to allow the edibles to contact each other, also discloses that 
a food holding ring with passages therethrough was conventional. To modify Hoeting et 
al and substitute one conventional support system for another conventional support 
system, for its art recognized and applicants intended function would therefore have 
been obvious. Paulin, Killips, Hamlin, and Bacanskas are relied. on as further evidence 
of the conventionality of providing two foods in two separate compartments with 
paasageways to allow one food to contact the other food. In regard to the remainder of 
the claims, Renna can be relied on as above to teach it would have been obvious to 
modify Hoeting with the various elements recited in the dependent claims. 
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Claim 6 is rejected under 35USC1 03(a) as being unpatentable over Hoeting et al 
(5,993,870) in view of Renna, Paulin (5,085,330), Killips (2004/02533351), 
Hamlin(5,312,014), and Bacanskas (2003/0012854), further in view of view of Cecere 
(6,565,899), Coleman et al (2003/0152672), Chan (6,730,339),Coleman et al 
(2003/0206999), and Hart et al (2003/01 18700), who are applied for the reasons given 
above in regard to claim 6. 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoeting et al (5,993,870) in view of Renna, Paulin (5,085,330), Killips (2004/02533351), 
Hamlin(5,31 2,014), and Bacanskas (2003/0012854), further in view of Jolly (2,980,039), 
who is applied for the reasons given above in regard to claim 6. 

Claims 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hoeting et al (5,993,870) in view of Renna, Paulin (5,085,330), Killips 
(2004/02533351), Hamlin(5,31 2,014), and Bacanskas (2003/0012854), further in view 
of Boettger (2,835,246), Owen (2,389,385), Swain (3,139,976), and Towns (3,164,279), 
who are applied for the reasons given above in regard to claims 16 and 19. 

The remainder of the references cited on the PT0892 form are cited as art of 
interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M. -2:30 
P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



STEVE WEINSTEIN ,^6> ' 
PRIMARY EXAMINER 




